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— 52 H., 2,

2) WTO 2k % [HS &b dmconTid fil 21X, B -5 & b—iRm-
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Wrramte] 5735 (2014 4) 1 — 45 H. 57 & 445 (2014 ) 171 — 215 H, 58
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International Law (Hart Publishing, 2013).
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de l1égislation comparée, 2010); P. S. Grant, “The UNESCO Convention on Cultural
Diversity: Cultural Policy and International Trade in Cultural Products”, in R. Mansell and
M. Raboy (eds.), The Handbook of Global Media and Commumnication Policy (Wiley-
Blackwell, 2011), pp. 336-352; S. von Schorlemer and P. -T. Stoll (eds.), The UNESCO
Convention on the Protection and Promotion of the Diversity of Cultural Expressions
: Explanatory Notes (Springer, 2012); T. Kono and S. V. Uytsel (eds.), The UNESCO
Convention on the Diversity of Cultural Expressions : A Tale of Fragmentation in
International Law (Intersentia, 2012); L. R. Hanania (ed.), Cultural Diversity in
International Law : The effectiveness of the UNESCO Convention on the Protection
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7o Xy a— 2011 4F) 143 — 165 B (e — DU EERE]D (FIRYH
JEB, 2008 4F) ; TV =X -V aAd =X =77 7Y (HFEEE. RARE) ke
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) 6 — 14 H,
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5l Z & DL T % £ B, L.R.Hanania and H. R. Fabri, “International Cooperation on

Development and the Convention on the Diversity of Cultural Expressions”, in T. Kono and

S. V. Uytsel (eds.), The UNESCO Convention on the Diversity of Cultural Expressions,

supra note 4, pp. 333-352; A. Vlassis, “Cultural development and technical and financial
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assistance on the basis of the CDCE”, in L. R. Hanania (ed.), Cultural Diversily in
International Law, supranote 4, pp. 167-180.
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LTk D, FREOEEREROHEOLEEIZB T 2133, 2oRICATIEN7ZE
D e, BNRIZHO TS,
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1256, 145 175 185 BENRFRL TS,
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ABOFERIEFAFEO AL IZ 2L, »D, Zhzdf4 5 5Am
MMEET 5] (F&KHH) ZE2ERT 5, HFIS, FrnTeAAED
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%

IN63DDEANTVFN G FAFEIZ T 2 AL o0 B B e UL
LRRNE & R T RE S B TE & OB EAT MV AR T D TH D, FHS, B
— DEERAY 2 3 Je Ot DJFRAING, i& BE A SCERRBLO T-Be e il -
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MEBENTH S, ThTIE, TS %20, UL RN
TP BB THEDOLEENBEAINTNEDTH A S h,

QL

3. XESHEMENICH T2 RBOLSEHORBERRE

SALZRMERRIC B0 o RENCRE 2 BBk, 14%. 16%4T
1656TH 5, UTTREFXOXLFIZHH L, ZONEZMELIT 5.

9. 145 [FRBOOOW ] &, [ERESUEEM ORI 2B R4
%728, FRIZHTEE REO B 2 = — XICBR T 2 R T RE s R X O
HIWRHRRD 729 D1 & FHSR IS T 3 TTEIC K > TXET 2 L5550 %

(shall endevour to support) | E#ET 5, 72, ZTOHEE LT, ()b
g EENC I 2 3XbEED B, )F v/ 3y T4 - BT 4 VT (0
Fetfiktin, (OEE LOXHEEZ H T 5. KHEIZDOOTUTE SISFHINICHE
30) Fife TREZ BHTEIZBE 3 2 WIJEIIMZE IR s, 2D T, FeftnlBe s hist &

ALDOBRIZ DOV THET Lz & D & LT, PEilER [ el 68 2 B %8 & ok — 2

VAT LIZEBT B ZOREME HAROME| [EHMF75E] 135 (2012 4) 23 — 52 H,
N
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ENTWERY, ZZTCHEETNEIE, FHEEHED [ZET5L5%0 5
(shall endevour to support) ] EWIHAIXETH 5, Thabb, HETIIH
BOKBEDE X 2 /89 "shall” & 05 BIEIRAAHIV S T3 2, Zhidss
NFW A R4 % endevour” 2 BHi L TW5, 20720, FEE—-RL~
EZ A, MRENIF L TENBBEOAER LTI LIS 258, 47
L & % OFEM B IIHIETIE R0,

BT, 165 [ oM 2, [THRVENT, SUERRBLO ZRkPED IR
R OMEEIZ B0 5 i FE EEIORE D@tz T. Yakik REE W
T5728. AROEMEKCIFEFEIA L OBITIEOIZ Z S HBHORIZ ks

31) SALLRMESH 14 BT LS ITHELTWS,

14 % [HFED =00 W]

MRIENZ, WERE AL oAl 2 BIE T 5 720, FRCBRE EE o BRI £ = — X1

B B $ie nl B 75 B 56 S OB R 0 72 8 D1 ) # B2 Ic8 T 3 liikic & - Tdg

T5K580%,

(@) XDZ L2k, FIEEENCB T 5 XfbEE LT 5,

) BA¥EE EENC I 230U A pE RO AR I ARl L. ik 5 Z &,

() LRSS, W RO — & 2 O IR R OB 2 B~ 0. & IR
BT AT E I L,

(i)  FERE TR 2 BIH e Ok D i A A+ 5 2 &

Gv) BA¥EE EEOSAL 238y, 1RO — © 202 2 EE O RER N0 7 2~
Y 2 EMEHET 2720, EHEIC BT T AR WY sisEEs L 52 L,

v) BAF®E EOMBROMEG Th 5 ZMROAER LI/ LT BEE T, KU
D XD mEMROME) % v A FHN TiET 5 Z &,

(vi) FRCTE K OME O FEIZ 30T St & BRI & O R 05 XY 2 1 16 A
BEh4 5 Z &,

(b) FFIC. WEME M OVEHIGES) . BOROE KON, LR EBIOME X OEAR. /b
WK OEMAEZEORITE. Fh 6N OV H B DB S M ORI B4 2 AFAD
EP 0T, T, R N OTEE IR, D 22 Rl UM B 3654 1 [El oo A3 I oD Al
2k, BHEEKT 5.

(©) RSB 25 PEE R ORED I B0 T, Hi RO oy OREED 728 D6 Y
T AERISE OB A X 5 THh A iR 5

() ROZLizkh, BE LOIFEEITS,

) 18 KITHIET 2D LMD 2D DIEBER G 4% 95 Z &,

() EMALAITIE. AREMEETRAL. ROKET 5720, AN EL Gl
‘A&, #5552 &,

(i) ERIIc & 2 B 5 R OMMOBEHRERED LS &, ZOMOEDK S
LofdEETS 2 L,
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A TIBIROFE A SE$ % (shall endevour) o Z 45 OFH I
BIfRI%, PAYEE EEIOFEEED = — 12, 4 v 7 7, AWK OBOR
O— gD RIEA OIS GBI R O — E 2O RICHEMA#E S | &8
ET 5, ZOR. 1658145 M. [3E9 % (shall endevour) | &
INFEHNTHED ., BFEOENWHEIZBIL TEAYIMETH 5,

ZHZHLT, NEEECY 25 RnE] LI hz1650ED LR x
5, BIZIELTOXIICHET S,

JeEENT, 3w Y 2 b R ONAR Rl 2l UL KRS
78 i& BE A S OZER 2 OO AL D FHHE KO Sb & FEEk$ %
FA I A RO — e 212525 2 Lick b, F¥E EE
DAL T B

Developed countries shall facilitate cultural exchanges with developing
countries by granting, through the appropriate institutional and
legal frameworks, preferential treatment to artists and other cultural
professionals and practitioners, as well as cultural goods and services

from developing countries.

k. SCRFPEEIC K B IGERTIE [ RS 2 25 2 Do
LD HFIFR K Ok & F2EE T 5 H 0 0N B E RE A & O S il K
U= 2125252 L2k, BRE LEE O aeEST 2] ™
EhoThD, [BHFE EEL SO (from developing countries) | 231k
WP RO —E2DAREEHiTE22OLSI2Bbhb, LrL, 20O
kSRR EDTH D, LnSHIDE., HHELFEMICEL®THE 75
2R, B EEO (eurs) | W) BN [ZEhiFEZ Ot {boH
MEROCIALE T T2 E] 1282 > T0E256TH B, FROMGE
32) SCERFIEH [SALMEBLO L HAED B K OB BT 5 440 (G0 ] at http:/

www.mext.go.jp/unesco/009/003/018.pdf (as of 30 September 2015).

33) AL B REPESAKY 34 ST, RSO IE % 7 5 € 7iE, hEEE, 953, 75 Y 28,
Oy THEMEIANL VEEET S,
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FHREXICBONTCH—OB®EAT S EHEE X h 5L E (5895893343
) . 165I3SEERNTH U T, & BEA S DR 2 Ot b o E KR
FEH R OSUL 2 - - 2Ic L CriEfREE 5252 LT %k
E e DX RHREEET 2 X IRKDTNB LTI LENTES,
I65RICBIL CTHEH TR E G, UERVI55ERLRD, [5BD5 /FEid
% (endevour) | WO EIEANHVWSENTWENWE WS Z L THB, Tk
bbh, 1651F e 3 (shall facilitate) | EHEL THD, P L
XE i, BhEHEEA S L mOEHBZEERICREL TWE LS5 IcR
bbb, EHAA. 16FRDOBRFOUEIEILEDANSITFRFETELNED
D, ZO &S EHI2EEDLE EOWEIZIIHEHBET 2LERH A9,

4., XIEEHMEENICE T 2RBOLEHOFH

PLED X 51z, L ESHMEAMIE. 160 HEOFEIO 2Tt E
PR DR BIR AR L7 5 2T, & EENCB T 2B 0 E & By
TW3, KETE, FHCCEICEH L TRATAMBIL 220, Hins®E
PimOBS» 5 R IS HMEEZ ED KT 2 2 LN TEXZDTH
257, DFTI/MNEE LT, o 559HIE & ik LoD, Stk 2 RS
N F 1 2 RO L EMEOHMAKIIT 5 Z L1220,

B—OR BT, UEESRMESNIC B T 3. Mo LEMcidk
<. BHO CEICME > TWB LW L ThB, Thbb, &FA
CTRESNTWAD1F [HJeEE] & & EE] LW 200FEK 7T
—DATHD. [HAEFEAFE EE] L2 Thih 7T —3HE S h T
W, 2O, FEO L BIER SR 2 OMOEFESCEIZ B VLT, Sk
E &g REE S Hldize “ skl 2 8 0 Th 5, HlAIE, Xt

34) 75V AETIH 16 FIEFKDO LI ITHE I T 5,
Article 16: Traitement préférentiel pour les pays en développement
Les pays développés facilitent les échanges culturels avec les pays en développement en
accordant, au moyen de cadres institutionnels et juridiques appropriés, un traitement
préférentiel a leurs artistes et autres professionnels et practiciens de la culture, ainsi qu’ a
leursbiens et services culturels. (GRFH5 %) .
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Hé%%®;~fﬁﬁﬁ®ﬁ%%%7j&b\ﬁL-ﬁTjU~W$®%
HIZEM LTS, 20X B AT T —OENATIFD L EIE %
KT ATH D, UEBRRESRKNPBFEO “EEICHE->Tnwd Ik
FHAENE XD,

BEORENT. & REBERE ORI EORRHIEE Th B, 145K
15513 (B 5 /34 % (shall endevour) ] EWIHIXEEZHNTED,
—RL7EZA, MREICH L THENHEHERL TWDE LI NI H, X
Sk, B#HBEOMERILTLEMS~TIE AW, 72, 16581 [EH#T 3
(shall facilitate) | EHEL TH D, RBOMWEN 145K V155 & i
B2ZLHERBLTNDS, ZOXIEXEEOREN»S., by ld -5k
[EIBE 1B 2 8B D 2 2T 16513 IR OEH L L EHT 5
HETHD ., FEEE FHOL» TEDEVERINAZFRFEOOLDOTH 5 ]
WLERL TS, LA L, 165ISOVT B RIS E AR, B O®EMIEE
EXEN S IEMEICRET 5 Z &I3TE R,

ORI, FIC16RICET 28D TH %4, BEIOLEMEO R
ERDOALE LS, MAZETIHALTWBNTH S, Thabb, 1658
FE» SO - - 2DAL 5T, & EEI S OZEMIEK E OO A
A REEREABE LT3, & EE2 SO — ¢ 21Tk 2R
REEIZBI L Cld. WTOIZ B 2 —eHe il (GSP) & &A=/ 5108k
XN, Lal, HEOLEMEIZBW T, 1650 &3 AT 5%

35) The Johannesburg Declaration on Sustainable Development, A/CONF.199/20, 4 September
2002, adopted at the 17th plenary meeting of the World Summit on Sustainable
Development. [RI'E S OFIFRIZDOWTIE, MM [FEFEERREL - @rHE] CRER.
2014 4F) 14 — 16 H. 2,

36) X. Troussard, V. Panis-Cendrowicz and J. Guerrier, “Article 16 Preferential Treatment for
Developing Countries”, in S. von Schorlemer and P. -T. Stoll (eds.), The UNESCO
Convention on the Protection and Promotion of the Diversity of Cultural
Expressions, supranote4,p.426.
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WEEEHET S Z L3 L5 IZlbhid, 8554, ZOLS &FE
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165k DHFERTERE T OBRBECRMii4% 2 LidTE &,

T &SI, LB RRMEFRIC I T 2 ME O L EM ST —EOR A 15
WMI22LnTE2800, ZOBEMMEHE L EI13E EUIETII R0, Z
ZTRETIE, LB MR ORFEIEZ 3§25 Z LIiI2& 5T %
RSB T2 HBEOLHMEOZR AWM T 5, RS, 1650 [FERE]
CHEZRD, FRREOHBEROERERET S 2 Lic Lz,

I. [HEFE] OHELER-EEBEOMT

HIFEE TONMA 6. LB RIESRMIC BT 2 BHEO L EHEDO XS LD
RBUZREA /R SNz, AT, 16580 [FERHE] ORFEEIZEH L,
MEN SRS 2T AWBEO L BEIEOTE R O BHR LR T 5, L
TTIEF, 2001 SRR N7z LD BRIEICB§ 2 A ES] %
MERR L 728 (1) . SULBARMESHNORE R £ 2 3 2 3 5HEE T O W
i (2) LNERCOZWEME (3) IZXP L TRETEMA 2. RKRIZ, &
KOBRFHFEDO A SR S5 [FERHE] OFHFRKOERIZONT,
MEOZEMMOBIEN» 6 ERTS (4) .

1. AXZAAXLSHHUES
2005410 H D 55330 2. % 2 IR I XL SRS Z IR L 7208, %2
DIEREEL 222D H, 2001F11HOE3IM LA Z TR BZITEWVWTERIRE 1

37) WTO IZ451F % — MRkl (GSP) (2 oW TlkELazzb., f#ifE [H v b - WTo (2
B4 B in S R I & — R I O BAER ) [ H AR EIBSRE 7L 2 4ER] 18 5 (2009
F) 109 — 126 H. BH,

38) AL L hRIMESAN 16 DM EMRFE 2 FEIZ /3 L 724 @ & L C. X Troussard, V. Panis-
Cendrowiczand J. Guerrier, ”Article 16 Preferential Treatment for Developing Countries”,
supranote 36, pp. 405-455, 2, KEEDpHTIZEEL LT b w4 — )L 6 OFERIZHK
LT3,
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INERE O EER 23 2R 8 D & LT, U BRI DIER A O HEE
heénho7zbfgich s,
iﬁ%%ﬁ%%@@%@?:5nf%?&ﬁ%%£béim§%‘EE
Th 50, FAFENI6RO [FERHE] OB TRWA» A 8#LATS
A9, ZOR. LS REES O L1213, ymz%&%%m%a
DEBEOBBRERT S ERET IR TEEV, 554, LEHMN
Hel3& EEAE 200 =—XICiEL TH D, FlAIERES105E
[SCALE) W ROV — 2 DR L ~UL T O3 B O 3200 BUE O A5 1l
(imbalances) 1ZxtL T, 9 XNTOE, FZhFEE EEROBTE L., H
NI R O I BRI A iTRE 2 Dt R 1 b 5 SUALEEE AL § 5 Z & 2 HIN
&3 B ERE At ) L A b3 A 2 L AR ETH S| EHET .
ZO &SI, LB HREE S I SULN AW KO — ¥ 20HEG I L T,
HRKDOREGE TS 5 Z 2RO TS, T, 2D &S A Gl
AR E 7213 RIET 52 PR E LT, @ EER UGS EEBGOMMAIZK LT
FREFHEZMNG TS BEE, RESOEPICHRTAZ N TER
Vo 3 ZINERIZ BV TR EEINORERRE L S B EHN S DI
S SRRV SANZ BT 2 R WA G S 5 2003 LI T H 51,

39) Universal Declaration on Cultural Diversity, CLT-2002/WS/9, 2 November 2001, adopted by
the 31st Session of General Conference. 7 #5. [A'E & O H AGEFRIZ D WTIELL T %2 21,
CERREEA [SUER 2RS4 2 A E S (IGR) | at hitp:/www.mext.go.jp/b_
menw/shingi/bunka/gijiroku/019/04120201/001/008.htm (as of 30 September 2015). Ak
TR ZOPERICETIBIEEZEL 725 2 CEIHLTWw5,

40) $iAR TR RBIO ZERME O TR S OEAEIZBE 3 2 589 CUE S RRMESAY) | DERIR
LEFR] its GEb5) 66 — 67 H ;e [FibiaRE & BiYe & sfb] wids (13 30) 34 H.

41) X. Troussard, V. Panis-Cendrowicz and J. Guerrier, “Article 16 Preferential Treatment for
Developing Countries”, supranote 36, p. 409.
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Advisory Group on International Trade, SAGIT) #320024F-9 A 12K L 72 5
Y LS MO 72D OEFER v 7 — 2 (International Network for
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v 7 —2 (International Network on Cultural Policy, INCP) #320034-7H
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INCP& 3, 19984 F #BUF D § L ISiRL Sz, JEOLR
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INCD & A2 S ZARMESAK DR i CREMRIY 2 0GB % FEFR 95 Z &1
%A, 20034-7H29H, INCPO [ALEMMEE 7 u—3) ¥ =2 3 VIS

42) Cultural Industries Sectoral Advisory Group on International Trade, “International
Agreement on Cultural Diversity. A Model for Discussion”, released in September 2002.
SAGIT {3, 1986 -2 7 F ' BURF DI SBRIES A3 0L U 7z, I AERE T S &
B2 525 258 TH 5, SAGIT (ZEMICZE &2V TEREZIC OV TER
RIpEAT, AT ABIFIOS L THRES AT 5, FHZL—TI2o>0Tid, P.S.
Grant, “The UNESCO Convention on Cultural Diversity”, supranote 4, pp. 343-344, 2,

43) International Network for Cultural Diversity, “Proposed Convention on Cultural Diversity,
Prepared for the International Network for Cultural Diversity”,2003.INCD & &, 2000 -
9T SN2 IHAD NGO D+ v b7 =2 TH Y, INCD EERLOEILE v
W, LB RIS 2 70—\ ) ¥ = 3 Y OROEEISHNT 5. =Rk
UALMEROMARD v b I =2 | TH B,

44) The Working Group of Cultural Diversity and Globalization of the INCP, “Draft International
Convention on Cultural Diversity”, 29 July 2003.

45) SAGIT 1%, INCP 5% KU INCD Hig & L2 BIMESGHY 16 SR8 & OBIfRIC
D W T X, X Troussard, V. Panis-Cendrowicz and J. Guerrier, “Article 16 Preferential
Treatment for Developing Countries”, supranote 36, pp. 411-414.

46) INCPIZ DWW TIRLL T 22, 9 [ b Ltk & BB (2 - 58) ) w4 5)
306 — 311 E ; T. Voon, Cultural Products and the World Trade Organization, supra
note 2, pp. 178-180.
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B9 BB 1TH S DFNEEE/ER. AK Lz, ZOINCPHEEILH]
L EA205%0 6 K20, LSS 1650OFRER#EE ORISR THEA T
NEIF, FHEEISRTH 5,

165 [ B4z K ORE S At

1.

waid, FFEE ERREL R “?ﬁ%ﬁﬁﬁ%ﬁﬁifﬁ%. B 5301k
SRRV & R R OMEE S 5 72012, Bl 8% K OV oAb o Tt
EED D,
HRENT. BTEICE D 22 T 212725 T, BZEE L
FIE R O FEBRFE LREOR D Z & IZB§ 2 = — X2k o
HEES,
() HE O ALBOR 2 1E M U5 § 5 Z &
(b) HE DAL LB % (R e M9 5 Z &
(QOHEED AL g, 25 & O S D FFIZRE O AL R
D EIERRY 25 SALASRIS SN 2 Re N & (b § 5 Z &,
JEMERERYENZ . BAYEE LARYIE S O R B R & EARVIE, 2 h o
DEOACK 5 FERE, 2k L O SIS 3 5 30 O SAL B
BECH U, TREZHEI BRI ERE (beneficial treatment) % fit5-
552 LT, FEE LRI E K O % R T & AR E & Do
Ly, IS Zh s DEOX LY 7Y Y OHEAND T 7 &
2 &S 5, BMUIAEAITIE. 20 &5 R8I N E R
e, (R#A5IHEE) 0

47) INCP HEK 16 4 3 HOJF I FOMD THh %,
Article 16: Technical Assistance and Capacity Building

3. Developed country Parties facilitate cultural exchanges with developing and least

developed country Parties as well as the access of cultural content from developing and

least developed country Parties to their territories by giving these Parties and their cultural

industries, professionals in the field of arts and culture, and cultural institutions such

beneficial treatment as may be possible, including, ifappropriate, national treatment.
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48) Desirability of Drawing up an International Standard-Setting Instrument on Cultural
Diversity, 32 C/Resolution 34, 17 October 2003.
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PEDRGE R OHEEIZBE T 2 500 CULZMRMESRA) ] DR &%) wids (F5) 70
—TTH. 2,
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V= PERE SN Tz, BEMRBEOSMA/RTDIE, EiF2x ZINET
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AR EN T2 DD, RARINZEHP OHlR Xz 0 B Tdh
%, Tbb, 2004FTH O PEECE (%) 01750 [FeEEI.
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50) X. Troussard, V. Panis-Cendrowicz and J. Guerrier, Article 16 Preferential Treatment for
Developing Countries”, supranote 36, pp. 415-424.
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2E OB, MR EZBIEL 2 PEESER SN0, FIEETIELITR

ST B 2T, BTG LEOAL S F [B1TE (countries
in transition) | (Z2WTEFE KL TN B,

L2L, 20K BEEA T TY) —~OF Kkid, 20063 H OHEARERIZ
BOTCIHKT 521253, bbb, REEI45E [JeENX. B
F8iE b E] A3 [ B %%'%ofimmiﬁ®§%ﬁ%ﬁﬁ&0% €952 &
ERT 5729 WY AHE Lo AL T, FEMREE, FYS
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W RO - 212525212k, F¥EE LEE O b %
T5]VeBlEL, ERA T I -4 [JeEE] & [BE LE] CBRE
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51) Preliminary Draft of a Convention on the Protection of the Diversity of Cultural Contents
and Artistic Expression, CLT/CPD/2004/CONF-201/2, July 2004. [F] %14 17 4D 53013 LA
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